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Fact of Violation

Inspector McDaniel confirmed that he issued Citation Nos. 984813, 984817,
984819, 984820, and 984821.  Respondent conceded that the conditions cited
by the inspector constituted violations of the cited standard,  I find that
the petitioner has established the violations and the citations are AFFIRMED.

Gravity

Citation No. 984813 concerns the failure by the respondent to install a
main mine fan after driving approximately 100 feet into the mine for approxi-
mately two crosscuts.  The inspector considered this violation to be serious
because the respondent had already mined into an area of the old mine work-
ings and could have mined into another similar area.  In the event methane
were found, the lack of a fan would result in a methane buildup, and coupled
with the fact that coal dust was present, the lack of a fan prevented the
removal of dust and possible methane from the mine.  I conclude that this
citation was serious.

Citation No* 984817 concerns the failure by the respondent to weigh the
self-rescuing devices worn by the miners underground during the required
90-day interval. Weighing is necessary to determine whether the chemical
agent inside the device was leaking or contaminated.  The inspector believed
the citation was of "minimum" gravity because the men could readily escape
from the mine without the need to use the devices, and once the rescuers
were weighed, they were found to be in proper working order and in compli-
ance. Under the circumstances, I find that the violation is nonserious.

Citation Nos. 984819 and 984820 concern failure by the respondent to
record the results of certain mine examinations required to be made under
several mandatory safety standards.  The inspector testified that the exam-
inations had been made but respondent simply neglected to record them in the
mine books.  He considered the two citations to be "record keeping" viola-
tions and believed they were of "minimum gravity.11  I conclude that the
citations were nonserious.

Citation No. 984821 concerns the failure by the respondent to store
several detonators in.a magazine as required by section 77.1301-(a).  The
inspector found the detonators in a large cardboard box on the wooden floor
of a metal-covered storage building which also contained some mine record
books and which may have been used as an office.  The inspector believed the
gravity to be "probable" and indicated that it was possible that lightning
could strike the building or someone could have taken the detonators since
they were in plain view and unsecured.  Under the circumstances * I find that
the violation was serious.
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